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Ethics Review Board for the City of New Orleans
Board Meeting of March 25, 2019 at 3:30 P.M.

City Council Chambers, New Orleans City Hall
1300 Perdido Street, New Orleans, Louisiana 70112

Minutes

1. Call to order.

1.1.  Board members present:
1.1.1. Brandon Boutin.
1.1.2. James Brown, Chair.
1.1.3. Elizabeth Livingston de Calderon.
1.1.4. Michael Cowan.
1.1.5. Joe Ricks.
1.1.6. Howard Rodgers, Vice-Chair.

1.2.  Board member absent:
1.2.1. Brandon Boutin.

1.3.  Staff member present: Dane S. Ciolino, Executive Administrator and General
Counsel.

1.4. At 3:30 p.m., a quorum being present, Mr. Brown called the meeting to order.
1.5.  The agenda for the meeting is attached.

2. Approval of minutes. The board unanimously approved the minutes of the February 25,
2019, board meeting.



ETHICS REVIEW BOARD MEETING MINUTES

Report of the Office of Inspector General.

3.1.

3.2

3.3.

3.4.

3.5.

The OIG’s monthly report is attached.

IG Derry Harper appeared for the OIG with Larry Douglas and Bob Wilson,
Airport Construction Fraud investigator.

Mr. Harper shared with the Board a PowerPoint slide show that he recently used
with the local business counsel. The slideshow addressed the issues of the
following:

3.3.1. “What is an inspector general?”

3.3.2. OIG results for 2016-2018, including its S&WB handicapped parking
investigation, its Jazz Fest ticket investigation. Ms. Calderon probed
further about the bleacher contract storage contract that was the subject
matter of the investigation. Mr. Harper responded that no tickets will be
distributed to city employees for free this year.

3.3.3. Current projects.

3.3.4. Organizational structure of the office. Most importantly, one deputy
inspector general is now responsible for both audit and investigation
(Larry Douglas).

3.3.5. Where city government would be without and OIG.

3.3.6. System-wide risk assessment. This will be addressed in detail in the
upcoming annual report.

Mr. Harper reported that his office’s annual report would be released later in the
month.

Mr. Wilson discussed the work of the Construction Fraud division at the new
airport terminal. Mr. Wilson used PowerPoint slides to address the work.

3.5.1. The mission of the OIG is to deter fraud, waste, and abuse at the new
MSY airport. The emphasis is on deterrence. The embedding of the
investigator is a key aspect of this.

3.5.2. The history of this position dates back to 2013. It was created by a
resolution agreement between the OIG and NOAB. His position is funded
by the NOAB.

3.5.3. His division acts as a central hub for reporting of fraud by the public,
airport employees, contractors, and vendors.
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3.6.

3.5.4.

3.5.5.

3.5.6.

3.5.7.

3.5.8.

3.5.9.

3.5.10.

3.5.11.

His division conducted 103 training sessions in 2018 for 2,000 employees.
These were conducted during a two-hour orientation session that are a
prerequisite to “getting a badge.”

His division also reviews for fraud data, invoices, and other materials
related to consultants and contractors. His office has reviewed more than
$803,00,000 in invoices and $221,104,928 in change orders for fraud. This
review process is “extremely robust.”

His division distributed ethical guidelines to all subs and vendors on the
project. The guidelines are built into all contracts and subcontracts. It
includes a penalty clause for violations of the ethics code. Mr. Ricks asked
what code was distributed. Mr. Wilson said that it included provisions
from both the state and city codes of ethics. The code was developed in
the OIG office in conjunction with the NOAB. Ms. Calderon followed up
as to where that code was derived from. Mr. Wilson clarified that the code
is derived from both state and city ethics codes.

The airport director, Kevin C. Dolliole, has stated that the OIG embedding
has “provided significant value.” Mr. Wilson noted that he gets lots of
questions just because he is present.

Mr. Wilson also showed the ERB pictures of the status of the airport. He
also discussed how the transition from current terminal to new terminal
will take place.

Mr. Brown asked when the next report will be issued by the airport fraud
department. Mr. Wilson reported that a report would be issued by April
30, 2019.

Ms. Calderon asked whether the costs and effects of change orders were in
line with what was to be expected. Mr. Wilson reported that change orders
were only 5.5% of the costs. This, he reported, was quite good.

Mr. Ricks asked about the framework for the future.

Mr. Brown asked about when the OIG risk assessment status report will be
delivered. Larry Douglas responded that the risk assessment framework is
currently ready for Mr. Harper’s approval.

3.6.1.

3.6.2.

The framework will be delivered in the next couple of weeks according to
Mr. Harper. He is leaning toward posting it on the website in the next
month or so.

As to the system-wide risk assessment project itself is on-going. Mr.
Douglas reported that the project is in its infancy stage. Mr. Brown
pressed as to when a report would be delivered. Mr. Harper said that he
hopes to have a report done and published by the 3Q of 2019.
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3.7.

3.8.

3.9.

3.10.

3.11.

3.12.

3.13.

3.14.

Mr. Brown asked about when the general counsel position would be filled. Mr.
Harper expected to have the general counsel on board in 30-45 days.\

Mr. Brown asked about the position for deputy IG for inspections and evaluations,
he expects to start a search in the next 30-45 days. This position has been vacant
since the summer of 2018. Mr. Brown asked “bluntly” why this was taking so
long. Mr. Harper said that everything takes longer than you expect. He thinks this
is not taking that long in the scheme of things.

3.8.1. Mr. Brown asked about all reports from the IG in 2018 though the present.
Mr. Harper reported that there have been no reports because of the lack of
a general counsel. He reported that he has “three projects” ready to release
after a “careful legal analysis.” Mr. Brown pressed again on deliverables
projected for 2018, particularly, reports relating to the Audubon Institute,
an audit of payroll, and an audit of disbursements. These are still not
released.

3.8.2. Mr. Harper said that S&WB report would be released within a month. He
said that there are two other reports relating to the S&WB that are due to
be released once the lawyer is retained and comes on board.

Mr. Harper said that it is arbitrary to criticize his office for not releasing reports
on investigations because investigations take a long time and are difficult to
forecast as to completion dates.

Mr. Harper said that the hiring of Mr. Douglas and a new general counsel, the rate
of report publication will increase.

Mr. Ricks asked more about the risk assessment process. He had reviewed the
“whitepaper” on the topic. Mr. Harper said an upcoming report would give more
details soon.

Mr. Cowan asked about 2019 projects, first: S&WB audit of billing and
collections, when will that be complete? Mr. Harper reported that the “appeals”
process of the billing system report is near done and will soon be released.
“Nearing completion.” Mr. Harper could not give the board a specific date for
release but estimated 30-45 days.

As to audit of internal audit function at S&WB. Mr. Harper said, “same answer,
but we are further along.” He said that the OIG was drafting the report now. The
agency will have an opportunity to respond. He estimated 30-60 days.

As to audit of inventory and payroll at S&WB, Mr. Harper noted that his office
did not proceed on this project. That is in the preplanning stage. The billing
system review took priority. This schedule changed. Mr. Harper could not give a
date.
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3.15.

3.16.

As to the “billing dispute resolution process” audit in S&WB, was changed to a
narrower scope audit.

Mr. Harper noted that both FEMA and the Louisiana Legislative Auditor were
investigating or auditing the S&WB. Because of that he was concerned about
“blasting” the S&WB for additional information.

Report of the Office of Independent Police Monitor.

4.1.

4.2.

4.3.

4.4.

4.5.

4.6.

4.7.

4.8.

4.9.

The OIPM’s monthly report is attached.

Ms. Hutson, IPM, Stella Cziment, Deputy IPM, Tanya McClary, Chief Monitor,
and Bonycle Sokunbi, Executive Director for Community Relations, appeared for
the OIPM.

Ms. Sokunbi read “the numbers” from the monthly report. The IPM received 11
complaints for the last month. There were 4 disciplinary proceedings last month.
The critical incident number went up to 2 for 2019 (from zero last year), and these
included 2 firearm discharges for 2019. Ms. Calderone clarified that this was a
total of 2 critical incidents.

Ms. Sokunbi reported that there have been 8 mediations this year. The trend is for
more mediations.

Ms. Cziment reported on complaints and consent decree reviews. The OIPM will
begin tracking compliance with consent decree in all work product. Mr. Brown
complimented the OIPM on making efforts to monitor compliance with the
federal consent decree.

Mr. Rodgers asked “how close are we” from getting the consent decree lifted. Ms.
Hutson noted that her office if focusing on the issues that are “green” in the
report, that are “close” to compliance, but not yet there. Her office has met with
the current monitors about handing off the work.

Mr. Cowan asked about what she envisions for her office after the federal consent
decree is lifted. Ms. Hutson said that she envisions a robust monitoring role. This
is now under discussion. She does not have the size staff as the federal monitors.
Her office will do a risk assessment.

Mr. Cowan asked whether this will be a reworking of her office and its strategic
plan. Ms. Hutson responded “yes.” Mr. Cowan expressed strong support for an
increased role for the OIPM in federal consent decree monitoring.

Mr. Ricks followed up on the complaint numbers. He asked whether there has
been a trend analysis of these complaints. Ms. Cziment responded, “yes,” we are
identifying categories and trends. This will be highlighted in the annual report.



ETHICS REVIEW BOARD MEETING MINUTES

4.10.

4.11.

4.12.

4.13.

Ms. Hutson noted that a new database is being built to gather, analyze, and report
data in a more useable format. Consultants from Chicago were in attendance at
the meeting.

Ms. McClary reported on “use of force.” Most recent event was last week when
several fatalities occurred during a high-speed chase. Three people died in the
incident. The OIPM was on the scene. The NOPD officers may have violated
policy in the pursuit of this vehicle. The investigation continues. This is a matter
addressed by the consent decree. To pursue properly, there must be approvals up
the chain of command.

Mr. Rodgers pressed further on how car thefts might be reduced because thieves
know they won’t be chased. Ms. Hutson noted that this is really a question for the
NOPD.

Ms. Sokunbi reported on new training offering engaging police officers with
young people in the community.

Report of the Ethics Trainer.

5.1

5.2

5.3.

5.4.

5.5.

5.6.

5.7.

5.8.

5.9.

5.10.

The ethics trainer’s monthly report is attached.
Toni A. Hackett and R. Erich Caulfield appeared for the ethics trainer.

Ms. Hackett discussed upcoming trainings planned with boards and commissions
during the first week of April. She has received very good participation.

Ms. Hackett reported a planned training session with the Office of Community
Engagement, the Business Alliance, the Mayor’s Office, and the City Attorney’s
Office.

These trainings “accelerate after Mardi Gras™ and in the summer and fall before
year end.

Ms. Hackett reported that she was recertified as an ethics trainer by the state.

Mr. Brown stated that he hopes that the items noted in the December 2018 report
will be implemented. Ms. Hackett said that she anticipates that implementation
will go forward.

Mr. Caulfield noted that some of the “best practices” from that report would be
implemented as early as next week.

Mr. Brown suggested that the ethics trainer should deliver evaluations to the
Board so that the Board can evaluate the efficacy of training.

Mr. Ricks asked for the trainers to share the dates of future trainings so that Board
members could possibly attend. They agreed to do so.
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Report of the Executive Administrator and General Counsel.

6.1.  Mr. Ciolino reported on all upcoming events and deadlines on the master ERB
calendar.

6.2.  Mr. Ciolino reported on the ethics inquiries received during the last month, as
well as on the current status of all pending matters, including complaints and
public records requests.

6.3.  Mr. Ciolino reported on the transition into his new position. Mr. Ciolino received
a new credit card so that he can move accounts over to ERB from OIG.

6.4.  Mr. Ciolino reported that he will appear later in the week before the Council to
speak on the ordinance to empower the OIG to prosecute ethics complaint. The
ordinance made it out of committee.

6.5.  Mr. Ciolino reported that he and Ms. Calderon will review the policies and
procedures for disciplinary enforcement in May and June.

Status of QAR Committee Work

7.1.  Mr. Brown reported that both Quality Assurance Review committees are now
fully constituted and their work is underway.

Ethics Award Program.

8.1.  Mr. Ricks noted that Mr. Ciolino prepared a draft letter will be sent to all boards
and departments of the city to inform them of the awards in April 2019. Mr.
Ciolino will facilitate the sending of this letter.

Adjournment.
9.1.  Mr. Ricks moved to adjourn the meeting. Mr. Rodgers seconded the motion.

9.2.  The board unanimously passed the motion to adjourn and the Vice-Chair declared
the meeting adjourned at approximately 5:15 p.m.

*END *



CITY OF NEW ORLEANS ETHICS REVIEW BOARD
525 St. Charles Avenue New Orleans, LA 70130-3409
http://www.nolaerb.gov/

BOARD MEETING

Monday, March 25, 2019
3:30 P.M. - 5:30 P.M.

City Council Chamber, New Orleans City Hall
1300 Perdido Street, New Orleans, Louisiana 70112

AGENDA

1. Approval of minutes of previous board meeting. (Chair)

Discussion of monthly report from the Office of Inspector General with Inspector General.
(Chair)

Discussion of monthly report from the Office of Independent Police Monitor with
Independent Police Monitor. (Chair)

Discussion of monthly report from the Ethics Trainer with Ethics Trainer (Chair)
Report of Executive Administrator and General Counsel. (Chair)
a. Transition status.

b. Status of ordinance to empower the Inspector General to serve as investigator and
prosecutor for ethics-related complaints.

Report on ethics awards program. (Ricks)
Progress of work of Quality Assurance Committees. (Brown)
. Adjournment (Chair).









Calogero. On February 7, 2019, Calogero pled guilty to a one-count bill of information charged
him with conspiracy to commit sex trafficking of a minor, in violation of 18 U.S.C. ' 1594(c).

Training
The Director of Inspection & Evaluation became a Certified Fraud Examiner in February 2019 after

attending training in January 2019. All three members of the Inspection & Evaluation Division are now
Certified Fraud Examiners.

Staff/General OIG developments
Larry Douglas, the Deputy IG for Audit & Evaluations, started work at the OIG on February 25, 2019.

Also in February 2019, IG Harper continued interviewing candidates for the General Counsel position.



Monthly Report of

OIPM
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Year to Date Overview




February Overview




February Overview




February Overview

Data is subject to review until Annual Report is submitted.

MONTHLY REPORT
FEBRUARY 2019




Complaints and

Discipline

OIPM serves as an alternative site for civilians and police officers alike to file
complaints of misconduct against the NOPD. These complaints and allegations are
compiled into referrals by the OIPM and provided to the Public Integrity Bureau (PIB)
for them to investigate. The OIPM monitors and reviews the classification and
investigation conducted by PIB. If the complaint continues into a disciplinary
proceeding, the OIPM will continue to monitor and review the disciplinary process.
OIPM monitors and reviews disciplinary proceedings conducted by NOPD to ensure
accountability and fairness. The OIPM reviews the disciplinary investigation and
attends the subsequent disciplinary hearings where the OIPM will provide systemic
and individualized findings and recommendations based on NOPD's investigation.
The OIPM conducts a thorough review of the proceedings, findings, and
recommendations that is available for review by both the NOPD and the New Orleans
community.

CITIZEN COMPLAINTS .

2

DISCIPLINARY =
PROCEEDINGS

0

POLICE INITIATED
COMPLAINTS

MONTHLY REPORT
FEBRUARY 2019




Community-Police

Mediation

Mediation is an alternative to the traditional process of resolving complaints of
police officer misconduct. Mediation is a process facilitated by two professionally-
trained community mediators to create mutual understanding and allow the
civilian and officer to be fully heard and understood in a hon-judgmental way.

“This was a good opportunity to
9 express my concerns of how . .

REFERRALS FOR things were handled with the

officer. | learned not to

MEDIATION categorize the entire
department because of one
2 officer’s mistake. The officer
learned to take time to listen P —

MEDIATIONS HELD before acting. This program

should continue. Please don't

stop!”
3 -Civilian Participant
MEDIATIONS 2
SCHEDULED
PENDING CONSENT
“I liked the chance to talk and
1 1 that the mediators were good
listeners. The process turned
INELIGIBLE FOR MEDIATION OFFER out good.” - Officer
MEDIATION DECLINED Participant

MONTHLY REPORT
FEBRUARY 2019




Community Relations

OIPM participates in community events to
help extend the message the of OIPM and
participates in activities to impact the
nature of the relationships the community
has with police officers. OIPM is committed
to being present in the community, but also
presenting helpful information to the
public.

2

KNOW YOUR RIGHTS
TRAINING

e Liberty's Kitchen

e Day Reporting Center .
1 o fIM)
POLICE UNION 'lw n 'l

MEETING

e Fraternal Order of Police

8

COMMUNITY MEETINGS
e NONPACC
e Coalition of groups

concerned with RTCC

MONTHLY REPORT
FEBRUARY 2019




Critical Incidents

The OIPM is required by City Code 2-1121 to monitor the quality and timeliness of
NOPD's investigations into use of force and in-custody deaths. If an incident
occurs, the OIPM is notified and a member of the incident and will report
immediately to the scene. The OIPM will stay engaged from the occurrence of
the incident, through investigation, and Use of Force Review Board hearings.

1

Critical Incident

e Officer Involved
Shooting - Civilian Death

MONTHLY REPORT
FEBRUARY 2019




Monthly Report of

Ethics Trainer




dTHE HACKETT GROUP

ERB February Period (March 2019 report)

Special project

Internal meeting to discuss changes to current curriculum integrating the strategies outlined in
the report. Development of PowerPoint presentation, summarizing findings for discussion at
the February ERB meeting

Regular Training

During this period, we began the outreach to City Departments as well as the Mayor’s Office for
Boards and Commissions in our efforts to schedule 2019 training sessions.



Draft Minutes of

Previous Board
Meeting




Ethics Review Board for the City of New Orleans
Board Meeting of February 25, 2019 at 3:30 P.M.

City Council Chambers, New Orleans City Hall
1300 Perdido Street, New Orleans, Louisiana 70112

Minutes

Call to order.
1.1.  Board members present:
1.1.1. Brandon Boutin.
1.1.2. Elizabeth Livingston de Calderon.
1.1.3. Joe Ricks.
1.1.4. Howard Rodgers, Vice-Chair.
1.2.  Board members absent:
1.2.1. James Brown, Chair.
1.2.2. Michael Cowan.

1.3.  Staff member present: Dane S. Ciolino, Executive Administrator and General
Counsel.

1.4, At 3:30 p.m., a quorum being present, the Vice-Chair, Mr. Rodgers, called the
meeting to order.

1.5.  The agenda for the meeting is attached.

Approval of minutes. The board unanimously approved the minutes of the January 28,
2019, board meeting.
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Report of the Office of Inspector General.

3.1
3.2.
3.3.

3.4.

3.5.

3.6.

3.7.

3.8.

3.9.

3.10.

The OIG’s monthly report is attached.
IG Derry Harper appeared for the OIG along with Erica Smith.

Mr. Harper introduced Larry Douglas, who will lead the Audit and Review
Department. He was formerly employed in Texas. He is certified in information
systems.

Mr. Harper asked if there were any questions regarding the monthly report. There
were none.

Ms. Smith described the system-wide risk assessment process. The OIG hopes to
focus resources on the most critical areas. The process is all about finding out
what is “auditworthy.” Ms. Smith described the nine areas of risk that are
considered. The office wants to prioritize resources for the next several years. The
office recently sent out 36 questionnaires; 27 have been returned. On the
expenditure side, the office has evaluated $2.2 billion in expenditures. The office
will turn to the “revenue side” very soon.

Mr. Ricks questioned Ms. Smith about the assessment process. Ms. Smith
promised to provide the board with a “whitepaper” prepared by an auditor. In
short, the process is about looking at the potential impact and likelihood of fraud
using a five-point scale. This is designed to be systematic and rationale. Mr. Ricks
pressed for more information about the process and Ms. Smith promised to send it
to the board.

Mr. Rodgers asked the OIG to elaborate on “political risk” as a factor in the risk
assessment process. Mr. Smith explained that with a new mayor there are new
employees and processes. When new employees start work, there is a greater
chance for error. Political change happens, so this is an important risk factor.

Mr. Harper emphasized the importance of making resource allocation decisions
with data.

Ms. Calderon asked how the risk-assessment process has changed over time. Mr.
Harper said it is a bit different from what was used seven years ago, but he did not
elaborate.

Ms. Calderon asked what the time frame was for completing the risk-assessment
process. Ms. Smith responded that the process began in April 2018, in September
2018 questionnaires were created, in November 2018 the questionnaires were
distributed. Now, the questionnaires are being returned. The next step is
“interviews,” which should take one to two months to complete.
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Report of the Office of Independent Police Monitor.

4.1.

4.2.

4.3.

44.

4.5.

4.6.

4.7.

4.8.

4.9.

4.10.

4.11.

The OIPM’s monthly report is attached.

Ms. Hutson, IPM, Stella Cziment, Deputy IPM, and Tanya McClary, Chief
Monitor, appeared for the OIPM.

Ms. Hutson read from the monthly report. The board had no questions about the
monthly report.

Ms. Hutson reported that her office is working on its annual report. It is getting
data from NOPD.

Ms. Hutson reported that her office is now getting body camera data. She has met
with NOPD regarding proper use of these cameras.

Ms. Hutson reported that she recently organized a tour of the real-time camera
center, which operates under the Department of Homeland Security. Ms. Calderon
asked, “what prompted the tour”? Ms. Hutson responded that she simply wanted
to learn more about NOPD’s use of this data and what controls were in place. She
also wanted to consider whether the cameras presented “constitutional issues.”

Mr. Ricks pointed out a typo in the summary of mediations on the monthly report.
Ms. Hutson reported that she would fix the error.

Ms. Hutson reported that she is getting better data access from NOPD. Stop-and-
frisk reports are now online. She is trying to get access to incident recall reports,
rosters, and training reports.

Ms. Cziment reported that the OIPM is making headway with getting data from
the NOPD. The data helps with consent decree compliance. The OIPM can more
quickly verify complaints through online data, including through comparing
complaints to online incident reports. Mr. Rodgers clarified that this was
essentially a “double check” on the incident as described in the complaint.

Ms. Calderon asked the OIPM representatives whether they needed any additional
information from NOPD. Ms. Hutson responded that “access to 911 calls” would
be helpful to show what information responding officers had. The office would
also like training information.

Ms. Hutson reported that there was a major shooting event on Canal Street on
February 17, 2019. NOPD officers discharged guns. Innocent bystanders were
shot. Her office “rolled out” to the scene and monitored the NOPD investigation.
Ms. Cziment reported that it was important to consider the shooting from start to
finish in order to track consent decree compliance. Officers involved were
immediately sequestered, which is a very good development. She assured Mr.
Rodgers that her office would do a final report on the incident after it is fully
investigated.
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4.12.

4.13.

Ms. Hutson reported that her office is working with community groups with
requests directed to NOPD. For example, NOPD in response to a request no does
not release the name of victims, suspects or persons of interest until family is first
notified.

In conclusion, Ms. Hutson reported that her office is “gearing up” to take over
when the federal consent decree comes to an end.

Report of the Ethics Trainer.

5.1.
5.2.

5.3.

5.4.

5.5.

5.6.

5.1.

5.8.

5.9.

5.10.

The ethics trainer’s monthly report is attached.
Toni A. Hackett and R. Erich Caulfield appeared for the ethics trainer.

Ms. Hackett reported on the “deep dive” study that she recently completed. She
used the attached slides, which are made part of these minutes.

Although the slides contain all of the relevant information, Mr. Caulfield noted
that “gifts” were one area of concern. Other areas included family, outside
employment, whistleblower protection, and “travel and conferences.”

Ms. Hackett noted the importance of practical skill building, including “learning
how to say ‘no.””

Mr. Ricks asked whether the board and the trainer should “educate the public” in
addition to city employees. Ms. Hackett responded that a good focus would be
city contractors.” This would be a major new initiative. Mr. Ricks suggested that
social media and PSAs could be used to get information out to the public even if it
was not “formal training.” Such information could plant seeds of compliance, said
Mr. Ricks. Mr. Ricks also suggested that at least contractors should be required to
do online training.

Ms. Calderon agreed and asked whether contractors have access to online ethics
training materials. Mr. Hackett responded, “yes,” but it is not mandatory.

Mr. Ricks suggested that it might be a good idea to do an ordinance requiring
contractors to take online training.

Mr. Hackett, as she read from the slides (attached) emphasized the importance of
“skill building” through role playing in addition to traditional “education” about
the substantive rules.

Mr. Hackett suggested that “standardized training” might be a good idea. Ms.
Calderon queried whether the city should mandate ethics training during the first
two weeks of employment. Mr. Ricks concurred that such mandatory training
might be a good idea.
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5.11. Mr. Ricks and Ms. Calderon both noted that perhaps board members should
consider attending training sessions conducted by the Hackett Group.

Quality Assurance Review Committees.

6.1.  Mr. Rodgers noted that the QAR for the OIG has been formed and that the
committee’s work is underway.

Periodic Review of ERB Rules and Procedures.

7.1.  Ms. Calderon reported that she met with Mr. Ciolino to discuss reconsidering and

revising the ERB rules related to ethics enforcement.

7.2.  Ms. Calderon noted that the rules should be revisited to consider procedures from

initial review of complaints through adjudication. Among other issues, Ms.

Calderon raised questions about how fact-finding should be conducted, whether
the Louisiana Rules of Evidence should apply, and how involved the board should

be at screening and fact-finding.

7.3.  Mr. Ricks raised a concern about abandoning the board’s role as an initial
screener of complaints, particularly on jurisdictional issues.

7.4.  Mr. Harper noted that he would like to be involved in the process since his office

will serve as “investigator” and “prosecutor.” Mr. Ricks agreed that the OIG
should participate in this effort to review and revise the board’s rules on ethics
enforcement.

7.5.  Ms. Calderon agreed to serve as “project manager” for this effort.
Report of the Executive Administrator and General Counsel.

8.1.  Mr. Ciolino reported on the status of this transition into his new position.

8.2.  Mr. Ciolino reported that he has informally given information about ethics issues

to city employees who call with questions, but that he refrains from providing

formal legal advice to such employees to avoid creating an inadvertent attorney-

client relationship.

ERB Annual Report for 2018.

9.1.  The board briefly discussed the 2018 ERB Annual Report prepared by Mr. Brown

and previously circulated.

9.2.  Mr. Ricks moved that the report be accepted and published. Mr. Boutin seconded

the motion. The board unanimously approved the 2018 ERB Annual Report.
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10.

11.

Ethics Award Program.

10.1. Mr. Ricks noted that the board needs a working group to propose members of a
committee to select awards recipients. Mr. Rodgers volunteered to work with him.

10.2. Mr. Ricks asked Mr. Ciolino to draft a letter to all boards and departments of the
city to inform them of the awards. Mr. Ciolino agreed to do so.

10.3. Mr. Ricks suggested that the Hackett Group should play a role in encouraging city
employees to apply for awards and to nominate possible award recipients.

Adjournment.
11.1. Mr. Ricks moved to adjourn the meeting. Ms. Calderon seconded the motion.

11.2. The board unanimously passed the motion to adjourn and the Vice-Chair declared
the meeting adjourned at approximately 5:21 p.m.

*END *
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Monday, February 25, 2019
3:30 P.M. - 5:30 P.M.

City Council Chamber, New Orleans City Hall
1300 Perdido Street, New Orleans, Louisiana 70112

AGENDA

1. Approval of minutes of previous board meeting. (Chair)

7.
8.
9.

Discussion of monthly report from the Office of Inspector General with Inspector General.
(Chair)

Discussion of monthly report from the Office of Independent Police Monitor with
Independent Police Monitor. (Chair)

Discussion of monthly report from the Ethics Trainer with Ethics Trainer, and discussion of
December 2018 Special Projects Report with Ethics Trainer. (Chair)

Report on status of appointment of members to Quality Assurance Review Committees.
(Chair)

Report of Executive Administrator and General Counsel. (Chair)
a. Transition status.

b. Status of ordinance to empower the Inspector General to serve as investigator and
prosecutor for ethics-related complaints.

c. Report on recent advisory opinion request.
Reevaluation of ethics enforcement procedures. (Calderon)
Approval of 2018 Annual Report. (Chair)

Report on ethics awards program. (Ricks)

10. Adjournment (Chair).
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Ethics Review Board for the City of New Orleans
Board Meeting of January 28, 2019 at 3:30 P.M.

City Council Chambers, New Orleans City Hall
1300 Perdido Street, New Orleans, Louisiana 70112

Minutes

1. Call to order.

1.1.

Board members present:

1.1.1. Brandon Boutin.

1.1.2. James Brown, Chair.

1.1.3. Elizabeth Livingston de Calderon.
1.1.4. Michael Cowan.

1.1.5. Joe Ricks.

1.1.6. Howard Rodgers, Vice-Chair.

1.2.  Board Members absent: None.
1.3.  Staff member present: Dane S. Ciolino, Executive Administrator and General
Counsel.
1.4, At 3:30 p.m., a quorum being present, the Chair called the meeting to order.
1.5.  The agenda for the meeting is attached.
2. Approval of minutes. The board unanimously approved the minutes of the December 12,

2018, board meeting.

3. Report of the Office of Inspector General.

3.1.

The OIG’s monthly report is attached.
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3.2.
3.3.
3.4.

3.5.

3.6.

3.7.

3.8.

IG Derry Harper appeared for the OIG.
Mr. Harper reported that he is still in the process of filling his staff.

Mr. Harper has offered a position to Larry D. Douglas to run the Audit Division.
Mr. Douglas has 20-years experience in auditing. He is a certified government
auditor and has an information systems certificate. He will start in March 2019.
Mr. Harper noted that the other finalist for this position was Erica Smith, who will
continue to work in the OIG. His office conducted a national search for this
position and more than sixty individuals were considered.

Mr. Harper stated that he has considered more than 20 applicants for the General
Counsel position. He has personally interviewed six applicants. An ideal applicant
has experience in HR and contracting. He would like a well-experienced lawyer
for the position. He expects to have a lawyer on board in 6-8 weeks. He said that
this will not hold up reports from his office.

3.5.1. Mr. Brown and Ms. Calderon had Mr. Harper clarify that the General
Counsel will be a contractor for “short term” purposes.

3.5.2. Mr. Harper clarified that the long-term plan is to hire an in-house lawyer
as a full-time employee.

Mr. Ricks asked Mr. Harper about the training goals for the OIG. Mr. Harper
noted that although he has a “mature staff,” he still wants them to improve their
skills. For example, some members have become certified fraud examiners. Many
have engaged in activities with trade associations. Mr. Ricks followed up and
asked about “specific training plans.” Mr. Harper responded that there are no
current “skill gaps,” but that he would continue to seek to better the skills of the
members of his staff.

Mr. Cowan asked Mr. Harper about the plan to combine the audit function of the
OIG with the investigation function.

3.7.1. Mr. Harper responded that Investigations and Audits are the core of I1G
work.

3.7.2. Mr. Douglas will head up the combined unit.

3.7.3. Mr. Douglas in not a CPA. However, CPAs will remain on staff and
handle the audit function.

Mr. Brown probed Mr. Harper about the draft audits that are awaiting review by
counsel.

3.8.1. Mr. Harper responded that there were such drafts, including an audit of the
Audubon Institute.
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3.9.

3.10.

3.11.

3.12.

3.13.

3.14.

3.8.2. Mr. Brown noted that OIG’s fall workplan called for several reports to be
released by now but that have not been. What is the status? Mr. Harper
responded by noting that he was “reluctant” to provide a timeline for
completion. This was so because he needed the work product to be
reviewed by a lawyer.

Mr. Brown asked Mr. Harper about any audits or investigations into the S&WB.
Mr. Harper responded that there was a plan to look at billing systems. An audit is
also nearing completion. He also noted that there is discussion of embedding an
auditor at the S&WAB.

Mr. Brown asked Mr. Harper about the OIG’s work with regard to the
Department of Public Works. Mr. Harper stated that a report was “closer to legal
review,” and that his office would be “meeting on this soon.”

Mr. Brown asked for Mr. Harper to update the ERB with new estimated ETAs for
the work plan and reports.

Mr. Cowan asked about the risk-assessment process and whether it included the
entire city. Mr. Harper responded in the affirmative, that the process was “system
wide,” and includes boards and commissions.

3.12.1. Mr. Cowan requested that Mr. Harper explain more about the risk
assessment process at the next ERB meeting.

3.12.2. Mr. Harper noted that the process is two-way, uses a matrix of factors, and
ranks projects. He also noted that it takes a lot of hours to complete.

Mr. Cowan noted that the S&WB is the “Achilles heel” of the City and asked
about the relationship between the OIG and the S&WB.

3.13.1. Mr. Harper responded that S&WB has asked the OIG for assistance with
certain matters.

3.13.2. Mr. Harper noted that he has consulted with the director of the S&WB.
3.13.3. Mr. Harper noted that his office has a number of initiatives at the S&WB.

Mr. Ricks noted that since the OIG will provide an overview of the risk
assessment process at the next ERB meeting, would he please provide also written
guidelines for the process—a “whitepaper” or the like. Mr. Harper agreed.

Report of the Office of Independent Police Monitor.

4.1.

4.2.

The OIPM’s monthly report is attached.

Ms. Hutson, IPM, and Tanya McClary, Chief Monitor, appeared for the OIPM.
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4.3.

4.4,

4.5.

4.6.

4.7.

4.8.

Ms. Hutson read from the monthly report.

Ms. Hutson reported that there was a killing by NOPD on January 4, 2019, after
no fatal incidents in 2018.

Mr. Ricks asked about “accidental discharges,” and whether there were any
“overall issues” with training or something systematic.

4.5.1. Ms. Hutson noted that the problem was noted a few years ago.

4.5.2. Ms. McClary then stated that an accidental discharge occurred recently
with a secondary weapon that was not properly registered. NOPD did a
full investigation on secondary weapons and NOPD Academy practices.
As a result, the NOPD has changed the process for registering secondary
weapons. The OIPM was pleased with the NOPD’s efforts.

4.5.3. Mr. Ricks probed further on “why” the accidental discharge occurred. Ms.
Hutson distinguished between “accidental” discharges, which involve
mechanical gun problems, and “negligent” discharges, which involve
human errors. Ms. Hutson promised to “take a deeper dive” into these
discharges.

4.5.4. Ms. Calderon asked if the consequences were different for different types
of discharges. Ms. Hutson responded that officers are not always
disciplined for negligence in NOPD; generally, the NOPD follow up with
training rather than discipline. However, Ms. Hutson noted that most
problems are caused by human error rather than mechanical issues.

4.5.5. Ms. Calderon asked whether there was any evidence of intentional
misclassification of firearm discharges by NOPD. Ms. Hutson responded,
Lln0.1’

Mr. Brown asked again about the January fatal shooting. Ms. Hutson responded
that the matter was still under investigation and that no use-of-force review
proceeding had yet occurred. Indeed, the matter is still an active homicide
investigation. Ms. McClary and Ms. Hutson said they both personally responded
to the scene of the shooting and the hospital where the victim was taken.

Ms. McClary explained in more detail how the OIPM handles use of force
investigations. They are on call 365/24/7. Someone is always available to go to
the scene and they always have access to the scene.

Mr. Rodgers asked if the OIPM considers self-defense in shootings. Ms. McClary
responded that “all factors” are considered, including defenses and constitutional
issues.
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4.9.  Mr. Boutin asked about the new police chief and whether Ms. Hutson had a good
working relationship with him. She responded that she has known him for a long
time but has not met with him since his appointment.

4.10. Mr. Brown asked whether data-access issues had been resolved. Ms. Hutson noted
that she is still working on an MOU with NOPD. This was delayed because of the
change in the administration of NOPD, but that this will soon begin moving along
again.

Report of the Ethics Trainer.

5.1.  The ethics trainer’s monthly report is attached.
5.2. No one appeared for the Ethics Trainer.
Quality Assurance Review Committees.

6.1.  Mr. Brown noted that both the ERB and the Mayor’s office have completed their
appointments to both QAR committees.

6.2.  Mr. Brown noted that the board is still awaiting appointments from the City
Council for both QAR committees. He noted that he has personally been in
contact with council staffers regarding this this issue.

New Executive Administrator and General Counsel Position.

7.1.  Mr. Brown reported that Dane S. Ciolino started his new position on January 1,
2019.

7.2.  Mr. Ciolino’s new title is “Executive Administrator and General Counsel.”
Report of the Executive Administrator and General Counsel.

8.1.  Mr. Ciolino reported on the status of this transition into his new position. He
noted that obtaining a credit card has delayed the transition to some extent, but
that he hopes to have the issue resolved before the next ERB meeting.

8.2.  Mr. Ciolino reported on the creation of a “Members Dashboard” for ERB
members to the status on various matters including: Pending Complaints; Public
Records Requests; Upcoming Events and Deadlines.

8.3.  Mr. Ciolino reported that he and Mr. Brown would soon contact the City Council
to attempt to implement the ordinance to give the OIG the ability to prosecute
violations of the City Ethics Code.

8.4. Ms. Calderon volunteered to meet with Mr. Ciolino to review the internal ERB
Rules and the ERB Bylaws.
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8.5.  Mr. Ricks asked Mr. Ciolino to consider having an outside reviewer review the
ERB Rules for Enforcement. He also suggested that the OIG should have input
into those rules and the ordinance.

Adjournment.
9.1.  Mr. Ricks moved to adjourn the meeting. Ms. Calderon seconded the motion.

9.2.  The board unanimously passed the motion and the Chair declared the meeting
adjourned at approximately 5:01 p.m.

*END *
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